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Section A: The Case You Decided

If there were multiple offenders in the case you decided, 
please answer the questions below in relation to the offender 
you said should have received the most severe sentence in 
the previous survey.

Below is the name of the offender you said should have received 

the most severe sentence in the previous survey

A1. Now that you know the sentence that the judge gave and 

having read the judge’s comments on passing sentence, how 

appropriate do you think the sentence was? [please tick the 

applicable box]

1. Very appropriate  Skip question A3 below

2. Fairly appropriate  Skip question A2 below

3. Fairly inappropriate  Skip question A2 below

4. Very inappropriate  Skip question A2 below

Jury Sentencing Survey Questionnaire 2

How To Fill Out This 
Questionnaire

We are interested in your views 

and personal opinions. There are 

no right or wrong answers. Please 

select the response which is 

closest to your view.

A2. If you think the sentence was very appropriate, please indicate 

why you think this? [please write your response in the space 

provided below]

A3. Unless you think the sentence was very appropriate, please 

indicate what you think the sentence should have been? [please 

write your response in the space provided below]

A4. If you have changed your mind about what sentence the 

offender in your case should have received since completing Survey 

One for this project, please indicate why.  [please write your 

response in the space provided below]

A5. How important is it in general that judges give clear reasons for 

sentence?  [please tick the applicable box]

1. Very important 

2. Quite important 

3. Not very important 

4. Not at all important 

Case Number
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A6. In your case, how clear were the judge’s reasons for 

sentence? [please tick the applicable box]

1. Very clear 

2. Somewhat clear  

3. A little unclear 

4. Very unclear 

A7. To what extent do you think the judge’s reasons justified the 

sentence in your case? [please tick the applicable box]

1. A great deal 

2. A little  

3. Not at all 

A8. How important is it in general that judges give consistent 

sentences for similar crimes committed in similar circumstances? 

[please tick the applicable box]

1. Very important 

2. Quite important 

3. Not very important 

4. Not at all important 

A9. In your case, how consistent do you think the judge’s 

sentence was with sentences given for similar crimes committed in 

similar circumstances? [please tick the applicable box]

1. Very consistent 

2. Somewhat consistent 

3. A little inconsistent 

4. Very inconsistent 

A10. In general, how much discretion (i.e. lee way or flexibility) 

do you think judges should have in deciding on an appropriate 

sentence? [please tick the applicable box]

1. A great deal 

2. A little 

3. None at all 

A11. In your case, do you think the amount of discretion (i.e. 

lee way or flexibility) the judge had in deciding on an appropriate 

sentence was not enough, about right or too much?  

[please tick the applicable box]

1. Not enough  Skip question A13 below

2. About right  Skip questions A12 & A13 below

3. Too much     Skip question A12 below

A12. If you think the judge in your case did not have enough 

discretion in sentencing, what sentencing options do you think 

should have been available to the judge?  

[please write your response]

A13. If you think the judge in your case had too much discretion 

in sentencing, which of the following methods would you prefer to 

reduce the amount of discretion in sentencing?   

[please tick the applicable box]

1. A mandatory minimum (a sentence below which the  

judge cannot go) 

2. A starting point, baseline or guideline from which the judge can 

have some flexibility to move up OR down depending on the 

circumstances 

3. A mandatory sentence (a specified sentence i.e. one  

which the judge must impose in all such cases) 
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A14. The following questions are concerned with your perceptions 

of the offender in your case and in particular the extent to which 

you believe their criminal behaviour was primarily/substantially the 

result of individual characteristics and tendencies (e.g. the offender 

was of a bad character, had a mental illness, consciously chose to 

engage in crime and/or actively planned the offence) OR primarily/

substantially the result of environmental/situational factors (e.g. 

childhood abuse, social disadvantage, provocation, stressful life 

experience).

a. To what extent do you believe the crime was primarily/

substantially the result of individual offender factors?  

[please tick the applicable box]

1. A great deal 

2. A little 

3. Not at all 

b. To what extent do you believe that the crime was primarily/

substantially the result of environmental or situational/factors? 

[please tick the applicable box]

1. A great deal 

2. A little 

3. Not at all 

A15. Please indicate the extent to which you agree with each of 

the following statements about the offender in your case. Use 

this scale to indicate your level of agreement with the following 

statements. [please write the number in the box provided]

1 2 3 4 5

Strongly 
disagree

Disagree
Neither 

agree nor 
disagree

Agree
Strongly 
agree

a. They will go on to lead a productive life with help  
and hard work. 

b. They will grow out of their criminal behaviour. 

c. They have little hope of changing for the better. 

d. They are so damaged that they will never  
lead a productive life. 

A16. Please indicate the extent to which you agree with each of 

the following statements which ask about the thoughts and feelings 

you experienced in relation to the offender in your case. Use 

this scale to indicate your level of agreement with the following 

statements. [please write the number in the box provided]

1 2 3 4 5

Strongly 
disagree

Disagree
Neither 

agree nor 
disagree

Agree
Strongly 
agree

a. I can really imagine the thoughts running through  
the defendant’s head. 

b. I can really feel what the defendant must have been  
feeling at the time they committed the offence. 

c. I can experience the same feelings that the defendant 
experienced. 

d. I can take the perspective of the defendant, and  
understand why they committed the offence. 

e. I can really see myself in the defendant’s shoes. 

f. I feel like I can easily take the perspective of the defendant. 

Note: the following questions relate to the victim(s) involved 
in your case. In some crimes, such as drug offences, there 
may not be a direct victim involved. A direct victim is involved 
in any offence (e.g. assault, sexual assault, home burglary, 
kidnapping) where an individual person(s) has been affected 
by the crime.
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A17. In your case, did the offence have any direct victim(s)?  

[please tick the applicable box]

1. Yes  please answer questions A18 to A20

2. No  please skip questions A18 to A20

The following questions relate to the victim(s) involved 
in your case. In the case of crimes such as homicide and 
manslaughter, we use the term ‘victim’ to refer to the family of 
the deceased.

A18. In your view, to what extent did the judge in his/her 

sentencing remarks, acknowledge any victim impact in your case?  

[please tick the applicable box]

1. A great deal 

2. A little 

3. Not at all 

A19. In your view, to what extent were the rights of the victim and 

the rights of the defendant adequately balanced by the judge in 

your case in their reasons for sentence?  

[please tick the applicable box]

1. A great deal 

2. A little 

3. Not at all 

A20. Please indicate the extent to which you agree with each of 

the following two statements which ask about the thoughts and 

feelings you experienced in relation to the victim in your case. 

Please indicate whether you strongly agree, agree, neither agree 

nor disagree, disagree, or strongly disagree, with the following.  

[please tick the applicable box]

Strongly 
disagree 

(1)

Disagree 
(2)

Neither 
agree nor 
disagree 

(3)

Agree 
(4)

Strongly 
agree 

(5)

a. I can experience the 
same feelings that the 
victim experienced.

  

b. I feel like I can easily 
take the perspective of 
the victim

 

A21.  In deciding a sentence, a judge is required to consider 

a number of factors. This question lists commonly recognised 

aggravating and mitigating factors.  Please go through the list of 

aggravating and mitigating factors and indicate your own views on 

how much weight the judge should have placed on each of these 

factors when sentencing the offender in the case you decided. 

Many of the factors may not have arisen in the case, if so please 

indicate this in the ‘did not arise’ box.Please respond to each item. 

(1) Aggravating factors: these are matters that have the effect of 

increasing the severity of the sentence. Please indicate how much 

weight the judge should have placed on each of these factors in 

your case? [please tick the applicable box]
No 

weight 
at all 

(1)

A little 
weight 

(2)

A lot of 
weight 

(3)

Did not 
arise 

(4)

a. The offender abused their 
position of trust or power

  

b. The victim was vulnerable due 
to age and/or disability

 

c. The injury, emotional harm, 
loss or damage caused was 
substantial

 

d. The offence was part of a 
planned or organised criminal 
activity

 

e. The offender had prior 
convictions

 

f. The offender was on bail for 
a prior offence when they 
committed the current offence

 

g. The offender was on parole 
for a prior offence when they 
committed the current offence

 

h. The offender was on a 
suspended sentence or 
community correction order 
for a prior offence when they 
committed the current offence
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i. Are there any other factors that you think increased the 

seriousness of the offence(s)? 

1. Yes 

2. No 

If so, please specify these factors:

(2) If you selected two or more aggravating factors from the list 

above (points a to i), which factor (a, b, c, d, e, f, g, h, or i) do you 

believe was most important in the case you decided?  

[please write your response]

(3) Mitigating factors: these are generally matters that decrease 

the severity of the sentence. Please indicate how much weight the 

judge should have placed on each of these factors in your case. 

[please tick the applicable box]
No 

weight 
at all 

(1)

A little 
weight 

(2)

A lot of 
weight 

(3)

Did not 
arise 

(4)

a. This was the first time the 
person had offended

  

b. The offender was a person of 
good character

 

c. The offender has good 
prospects of rehabilitation

 

d. The offender has shown 
remorse for the offence

 

e. The offender was young  

f. The offender was old  

g. The offender has a physical 
illness/impairment

 

h. The offender’s family are 
dependent on the offender 
either financially or as a carer

 

i. The offender comes from 
a socially disadvantaged 
background

 

j. The offender was a victim of 
physical and/or sexual abuse

 

k. Are there any other factors that you think reduced the 

seriousness of the offence(s)?

1. Yes 

2. No 

If so, please specify these factors:

(4) If you selected two or more mitigating factors from the list 

above (points a to k), which factor (a, b, c, d, e, f, g, h, i, j, or k) do 

you believe was most important in the case you decided?  

[please write your response]
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(5) In your personal view, would you say the following factors 

should be considered aggravating or mitigating factors in general? 

[please tick the applicable box]

Aggravating 
(1)

Mitigating 
(2)

Depends on 
the circum-

stances 
(3)

Should not 
be taken 

into consid-
eration 

(4)

a. The offender has a 
mental disorder

b. The offender has 
an intellectual 
disability

 

c. The offender has a 
drug addiction

 

d. The offender was 
intoxicated at the 
time

 

(6) In the case you decided, do you think the following factors 

were aggravating or mitigating factors? If they did not arise, please 

tick the ‘did not arise box’. [please tick the applicable box]

Aggravating 
(1)

Mitigating 
(2)

Did not arise 
(3)

Neutral 
(4)

a. The offender has 
a mental disorder

b. The offender has 
an intellectual 
disability

 

c. The offender has 
a drug addiction

 

d. The offender was 
intoxicated at the 
time

 

(7) In general, do you believe judges should clearly and 

appropriately indicate in their reasons which aggravating and/or 

mitigating factors they took into account and the weight given to 

them in imposing the sentence?  

[please tick the applicable box]

1. Yes 

2. No 

(8) In your case, do you believe that the judge clearly and 

appropriately indicated in their reasons which aggravating and/or 

mitigating factors they took into account and the weight given to 

them in imposing the sentence?  

[please tick the applicable box]

1. Yes 

2. No 
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Section B: Sentencing Practice
This section relates to your views about current sentencing 

practices. 

B1. This question asks for your opinion about the sentencing of 

those convicted of a criminal offence. In general would you say 

current sentences for the following crime types are: Much too tough, 

A little too tough, About right, A little too lenient, Much too lenient? 

[please tick the applicable box]

Much 
too 

tough 
(1)

A little 
too 

tough 
(2)

About 
right
 (3)

A little 
too 

lenient 
(4)

Much 
too 

lenient 
(5)

a. Violent offences (not 
sexual)

b. Property offences  

c. Drug offences  

d. Sex offences  

B2. This question is inquiring about the types of offender 

characteristics and environmental/situational factors you had in 

mind when answering question B1 above.

a. When indicating whether sentencing was too tough or too 

lenient, to what extent was your answer swayed by cases you 

had in mind where the crimes were the direct results of individual 

offender factors (e.g. the offender was of a bad character, had a 

mental illness, consciously chose to engage in crime and/or actively 

planned the offence)?  [please tick the applicable box]

A great 
deal (1)

To some 
extent (2)

Not at 
all (3)

a. Violent offences (not sexual)

b. Property offences  

c. Drug offences  

d. Sex offences  

b. When indicating whether sentencing was too tough or too 

lenient, to what extent was your answer swayed by cases you had 

in mind where the crimes were the direct result of environmental/

situational factors (e.g. childhood abuse, social disadvantage, 

provocation, stressful life events)?  

[please tick the applicable box]

A great 
deal (1)

To some 
extent (2)

Not at 
all (3)

a. Violent offences (not sexual)

b. Property offences  

c. Drug offences  

d. Sex offences  

B3. Was there anything else in relation to the nature of the crime 

itself that you were thinking about when you answered question 

B1?

1. Yes 2. No Please specify

a. Violent 
offences 
(not sexual)

b. Property 
offences

c. Drug 
offences

d. Sex 
offences
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B4.  To what extent do you agree with the following statements? 

Use this scale to indicate your level of agreement with the following 

statements. [please write the number in the box provided]

1 2 3 4 5

Strongly 
disagree

Disagree
Neither 

agree nor 
disagree

Agree
Strongly 
agree

Here we use the term “judge” to cover both judges and 
magistrates who sentence offenders. 

a. The individual judge is the best person to choose an  
appropriate sentence for each case. 

b. I am satisfied with the decisions that the courts make. 

c. I have confidence that judges impose an appropriate  
sentence most of the time. 

d. Judges are in touch with what ordinary people think. 

e. The death penalty should be the punishment for murder. 

f. People who break the law should be given stiffer sentences. 

g. Courts are too soft on offenders. 

h. The tougher the sentence, the less likely an offender  
is to commit more crime. 

i. Rehabilitation is not taken seriously by criminals. 

j. High crime rates are mainly an indication that  
punishments are not severe enough. 

k. The most effective response to criminality is to have harsher 
sentences. 

l. Judges should reflect public opinion about crimes when 
sentencing criminals. 

B5.  For the following questions, you will be asked about your 

degree of confidence. Use this scale to indicate your degree of 

confidence. [please write the number in the box provided]

1 2 3 4 5

Not at all 
confident

Not very 
confident

Neither
Fairly 

confident
Very 

confident

a. How confident are you that penalties or punishments  
given to offenders are appropriate? 

b. How confident are you that the courts are effective at giving 
punishments which fit the crime? 

c. How confident are you generally in the courts and  
legal system? 
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Section C: General World 
Views

This section relates to your general views about crime and the 

world more broadly.

C1. To what extent do you agree with the following statements? 
Use this scale to indicate your level of agreement with the following 
statements. [please write the number in the box provided]

1 2 3 4 5

Strongly 
disagree

Disagree
Neither 

agree nor 
disagree

Agree
Strongly 
agree

a. Generally speaking, I would say that most people can  
be trusted. 

b. My neighbours would intervene if a fistfight broke  
out in front of my house. 

c. My neighbours would intervene if children were  
skipping school and hanging out on a street corner. 

d. I am satisfied with my personal financial situation. 

e. I feel the economy in Australia is in serious trouble. 

f. The behaviour of adolescents today is worse  
than it was in the past. 

g. Young people don’t seem to have respect for  
anything anymore. 

h. Most offenders can go on to lead productive  
lives with help and hard work. 

i. Even the worst young offenders can grow out of  
criminal behaviour. 

j. Most offenders really have little hope of changing  
for the better. 

k. Some offenders are so damaged that they  
can never lead productive lives. 

C2. The following statements ask about your thoughts and 

feelings in various situations. Use this scale to indicate your level of 

agreement with the following statements.  

[please write the number in the box provided]

1 2 3 4 5

Strongly 
disagree

Disagree
Neither 

agree nor 
disagree

Agree
Strongly 
agree

a. I often have tender, concerned feelings for people  
less fortunate than me. 

b. Sometimes I don’t feel very sorry for other people  
when they are having problems. 

c. When I see someone being taken advantage of,  
I feel kind of protective toward them. 

d. Other people’s misfortunes do not usually disturb  
me a great deal. 

e. When I see someone treated unfairly, I sometimes  
don’t feel very much pity for them. 

f. I am often quite touched by things that I see happen. 

g. I would describe myself as a pretty soft-hearted person. 
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This is the end of the questionnaire. Please put the questionnaire 
in the pre-paid envelope and post it back to us.

We really appreciate your co-operation and effort!

If you are willing to participate in a face-to-face interview please tick 
the box below and we will contact you to arrange a time and place. 
Please note we will cover travel expenses.  This interview will further 
explore your views in relation to the sentence in this case and your 
views in relation to sentencing more generally.

 I am willing to be interviewed.

If you are willing to participate in a final survey please tick the box 
below. This survey will ask you further questions about sentencing 
and will be posted out to you in approximately 6 months time.

 I am willing to complete a final survey.

Thank you very much for completing this questionnaire. Your 

responses will help us to better understand how jury members 

feel about sentencing matters.
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